9.101 Could the crisis in primary care be solved by the Health and
Wellbeing Board (HWB) taking responsibility for spending the
Clinical Commissioning Group (CCG) budget of £1 million per day?
By John Kapp, SECTCo (www.sectco.org.uk) 22, Saxon Rd Hove BN3 4LE, 01273 417997,
johnkapp@btinternet.com. (References are to my previous papers on www.reginaldkapp.org) 1.1.16
1 Recommendations to the members of the HWB
a) Take responsibility under your terms of reference (9.97) for getting best value from the CCG’s
budget of £1 million per day (£370 mpa)
b) Solve the crisis in primary care by creating a mental health service worthy of the name
‘service’, in place of the present overprescribing of antidepressants to one in 12 of the
population, which should be decommissioned.
c) Commission 1,000 more Mindfulness Based Cognitive Therapy (MBCT) 8 week courses
annually, for up to 15,000 patients and staff @ £1,000 per participant. This course teaches
how to look after themselves better, so that they require less public services, (9.76) This
would cost £15 mpa and save £100 mpa, as the course saves £7 per £1 invested, Over 2
years, (by 2018) most of the 31,000 depressed patients in the city could have been effectively
treated, and the council’s budget crisis solved.
d) Fund some of these courses from the ‘Locally Commissioned Service’ ‘Granny fund’, as named
by Michael Schofield (chief finance officer, CCG) as approved by the HWB on 15.12.15, for £1
million fund over 3 years 2016/19.
e) Make the CCG the ‘executive arm of the HWB’ as recommended by the former shadow health
secretary, Andy Burnham, (quoted in Health Service Journal in Nov 2014).
f) Merge the secretariats of HWB and CCG (say under Mark Wall, as secretary, and Natasha
Watson, as legal advisor), as it is ridiculous to have separate secretariats for the same agenda.
g) Arrange both boards to meet on the same day in the same venue, HWB in the morning to
decide policy, and the CCG in the afternoon, to decide contract procurement with the aim of
enabling GPs to prescribe cost-effective treatments to depressed patients.
2 Conclusion – the crisis in primary care can only be solved by the HWB and CCG working
together as master and servant as Parliament intended
The crisis in general practice and A&E is caused by GPs continuing to over-prescribe drugs for the
31,000 depressed patients in the city of Brighton and Hove (5 million in England). This treatment is
against NICE guidelines and the Improving Access to Psychological Therapies (IAPT) programme, as
these drugs don’t even claim to cure depression, but make patients come back in a revolving door,
burning out doctors. The CCG have the power and the budget (£1 million per day, £370 mpa) to cure
this crisis, but perpetuate it by failing to decommission drugs, and failing to commissioning more than
3 NICE recommended Mindfulness Based Cognitive Therapy (MBCT) 8 week courses each year.

The last Parliament enacted the legislation needed to cure this crisis, by ending the democratic
deficit in health. They abolished the Department of Health, and devolved the management of the
budget of the local NHS to HWBs and CCGs jointly. Their clear intention was for these two bodies
to work together in a hierarchical structure of master and servant, (as members and officers work
together in every other council committee) as shown in figure 1 below.
However, the HWB is officer-led (not member-led, unlike every other council committee) so the
officers (such as Dr Tom Scanlon, director of public health, and Christa Beesley, chief accountability
officer of the CCG) set the agenda. They continue to mislead the elected councilors that the HWB
have neither the power nor the budget to even address the causes of the crisis, and keep the two
bodies in separate silos, against the will of Parliament, and the terms of reference of the HWB
(9.97).
This reduces both the HWB and the CCG board to talking shops in separate ivory towers. Both
bodies go through the same bimonthly charade of nodding through the same agenda papers.
However, the decisions they make have no impact whatsoever on the treatments that doctors
can prescribe in GP surgeries and A&E, so the crisis in primary care intensifies, and GP surgeries
close (as Eaton Place, and Goodwood Court did in 2015, displacing 15,000 patients).
The word ‘commissioning’ is supposed to mean procuring new, innovative contracts with providers
(including social providers in the community, such as SECTCo) so that GPs can prescribe the latest
treatments which neuroscience has researched, and NICE have approved and recommended (such
as the MBCT course)
However, all the CCG have ever done in the 3.5 years of their existence is to recycle old performance
based block contracts for Sussex Partnership Foundation Trust (SPFT) and the Brighton and Hove
Wellbeing Service. This is against the will of Parliament expressed in banner headlines in 2006; ‘the
end of the block contract’. The result is that the only treatments that GPs can prescribe for depressed
patients are ones that don’t work (such as antidepressants, and 2 to 6 sessions of one to one
Cognitive Behaviour Therapy (CBT) which is 100 times less cost effective than MBCT courses (9.76)
The aim of the IAPT programme (launched a decade ago) was to end the Prozac nation. Since
then, antidepressant prescribing has doubled from 30 to 57 million per month, and the number of
patients taking them has also doubled from 2.5 to 5 million, or 1 in 12 of the population.
This is against NICE guidelines, which say that talking therapy should be prescribed for mild to
moderate depression, and drugs should only be prescribed for severe cases, and then only for a few
months until the patients reduces their stressful lifestyle. However, GPs can’t follow these guidelines
because the CCG does not contract for enough provision for talking therapies, such as the MBCT
course.
The council’s official legal opinion (see paragraph 5 below) says that the HWB is partially
responsible for the CCG’s budget. However, you can’t be a little bit responsible (or a little bit
pregnant) so this legal opinion confirms the position that I have taken in all my papers that the HWB
is responsible for the CCG’s budget of £1 m per day, and that the CCG is accountable to it for how
they spend it.

FIGURE 1 INTENDED STRUCTURAL HIERARCHY OF RESPONSIBILITY AND ACCOUNTABILITY
FOR THE HEALTH BUDGET SPENT (£ MPA)
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3 Its official. ‘The HWB is responsible for some of the CCG’s budget, and the CCG is
partially accountable to it’ (according to Abraham Ghebre-Ghiorghis, head of the Council’s legal
team, in a response dated 15.12.15, see paragraph 5)
The purpose of councilors on councils is to be responsible for the wise spending of public money to
get best value for the taxpayer. This is why every council committee has a budget for which it is
responsible for spending. However, the HWB is in the anomalous position of having the same
elevated status as the Policy and Resources committee, as its terms of reference dated May
2014 recommend that it is chaired by the leader of the council. However, its current chairman (Cllr
Daniel Yates) denies that his committee is responsible for any budget. (See my correspondence with
him reproduced in appendix 1)
This is a crazy situation which prevents anyone from even addressing (let alone solving) the crisis in
primary care, which intensifies to the detriment of patients and doctors alike. I have been blowing

the whistle on this anomaly in published papers for over 3 years. I led a deputation to full council 2.5
years ago on 18.7.13, (9.60) which resulted in the HWB terms of reference being clarified in May
2014.(9.97)
However, nobody in the HWB has since acted on them, or apparently even read them, (they are
admirably clear, and do not need a lawyer to interpret them) Part of my campaign for a better mental
health service has therefore been to ask the Council’s legal officers to give an official legal opinion on
whether the HWB is responsible for the CCG’s budget, hoping that such and opinion would end this
anomaly.
I therefore asked the HWB legal officer (Elisabeth Culvert) to do so in Oct 2014, but she did nothing.
I realized that citizens cannot instruct legal officers, so I got the leader of the opposition (Cllr
Geoffrey Theobald) to officially ask her on 31.3.15. However, she fobbed off both of us by answering
a different trivial question. I eventually (13.9.15) got the current chairman of the HWB (Cllr Daniel
Yates) to ask Natasha Watson 5 straight questions requiring yes/no answers, reproduced in
paragraph 7 below. She procrastinated for 3 months, leading me to write at the end of paragraph 2
in paper 9.100 dated 23.10.15: ‘something is rotten in the city of Brighton and Hove.’
However, I was pleased to receive the following (see paragraph 5) legal answer by e mail from the
council’s Monitoring Officer and Head of Legal & Democratic Services, Abraham Ghebre-Ghiorghis at
9.27am on the morning of the last HWB on 15.12.15. I tabled copies at the HWB meeting the same
afternoon (15.12.15), and drew attention to it during public questions.
However, Abraham’s response still does not answer Daniel’s 5 questions, but waffles generally in
lawyer’s opaque language, hedged about with caveats and provisos. It thereby appears to be ‘all
things to all men’ and ‘run with the hare (council officers) and hunt with the hounds (me)’. Natasha
Watson verbally refuted my interpretation that the HWB is responsible.
Next day, I rang the democratic services manager, and secretary of the HWB, Mark Wall, and asked
him to send me Natasha’s answer in writing, which he said he would, but I have not received it to
date. I am left with the general impression that the wool is being pulled over everyone’s eyes, as the
legal department has yet to say unequivocally who is responsible for the £1 m per day budget.
The only possible answer is the HWB, but why can’t they say so?
4 Is this a cover up for a disinformation campaign to keep the old NHS and deny the will
of Parliament to cure the crisis in primary care?
My overall conclusion after lobbying throughout the 3.5 years of existence of the HWB is that there
has been (and still is) a massive misinformation campaign to obstruct the will of Parliament and the
new law regarding the management of the NHS’ budget. It seems to be a rearguard action to retain
the status quo of existing NHS providers against the interests of patients and doctors alike. My
impression is that it is happening throughout England, but I can only speak with experience about
Brighton and Hove.
I have been trying to blow the whistle on this campaign, but I have not had much success to date, as
the vested interests are very entrenched and strong. I believe that this opaque letter from Abraham

could be an attempt to cover up and protect the backs of his fellow officers, such as Dr Tom Scanlon,
director of public health, who I suspect has deliberately been misleading members of both HWB and
CCG board since both were formed 3.5 years ago. I invite the reader to make up their own mind
after reading the following letter from Abraham, (with my emphasis, and my notes appended) and
the terms of reference of the HWB (reproduced in appendix 1 of my paper 9.97 on
www.reginaldkapp.org)
5 Abraham’s response to me, sent at 9.27 on Monday 15.12.15
Dear Mr Kapp
I refer to your various e-mails and issues you raised regarding the respective roles of the Health &
Wellbeing Board and the CCG. Just to be clear, some of the roles of the H&WB are decisionmaking (1), some of them are influencing and some of them are system leadership. I think
your approach seems to assume a strict hierarchical relationship under which the H&WB can

instruct the CCG to take certain steps. The CCG is, for most purposes, (2) an independent
organisation and the picture you present is not entirely consistent (3) with the provisions of
the Health & Social Care Act 2012 or the terms of reference of the H&WB (4) . The CCG is
required to act within the Health & Wellbeing Strategy approved by the Health &
Wellbeing Board (5) under the Local Government & Public Involvement in Health Act as amended
by the Health & Social Services Act 2012. I have not seen any evidence (6) to suggest that their
approach in relation to the specific funding you refer to breaches or is inconsistent with the Health &
Wellbeing Strategy. I think it is not strictly speaking correct to say that the Health & Wellbeing Board
has control of the entirety (7) of the CCG budget. It has decision-making role in relation to
agreeing the CCG's commissioning plan, the Better Care Fund as well as matters that are
covered under the section 75 agreement. Beyond that, its "holding to account" role is much

more strategic, involves seeking assurances, receiving reports and monitoring progress
rather than instructing the CCG what to do. (8) As stated in the response from Mr Floodgate,
the CCG will be receiving an allocation of funding in the region of £370K. The specific interventions
that may be undertaken using the funding have not been agreed and it is possible that mindfulness
interventions may be part of that. It would therefore be premature to state or imply that the CCG are
failing in their duties or that they have ignored mindfulness as part of a menu of interventions to be
funded from the £370K. It would also be inappropriate for the CCG to start detailed discussions with
some providers (9) but not others, which in itself may be challengeable. Although you started with a
specific query about the fund, and whether mindfulness would be part of the commissioning plan,
the press release you intend to issue makes a generalised criticism of failings in the working
relationship between the Council, the CCG and the H&WB. I was surprised and disappointed to see
this as I think the H&WB in Brighton & Hove is, if anything, much more effective than H&WBs in
other parts of the region and the country. The excellent work of the Board is recognised nationally
and you may be interested to know that Brighton & Hove H&WB is mentioned in the LGA's good
practice guidance on Health & Wellbeing Boards.

I hope that you reflect on your intention to do the press release and work with the CCG in developing
specific intervention options under the fund rather than proceeding down an adversarial route which
will only serve to damage relations.
Kind regards Abraham Ghebre-Ghiorghis, Monitoring Officerand Head of Legal & Democratic
Services, Brighton & Hove City Council, 2nd Floor, King’s HouseGrand Avenue, Hove, BN3 2LS,
Email: abraham.ghebre-ghiorghis@brighton-hove.gcsx.gov.ukTel: 01273 291500 www.brightonhove.gov.uk.
Notes to this letter.
1 Decision making implies taking responsibility for the spending of a budget.
2 Abraham admits that the CCG is for some purposes dependent on the HWB.
3 Abraham admits that the picture I present is partially consistent with the provisions of the Act.
4 The reader is invited to make up his own mind by studying the terms of reference, which are
reproduced from the Council’s website on appendix 1 of paper 9.97 of www.reginaldkapp.org.
5 The HWB has not yet properly considered a strategy that addresses the crisis in primary care.
6 I have produced much evidence in many papers on section 9 of www.reginadkapp.org.
7 Abraham admits that the HWB has control of some of the CCG budget.
8 This is a lawyer’s letter, but an instruction is an instruction.
9 I wear several hats. Yes, I am a potential provider of mindfulness courses, but in this context of the
relationship between the CCG and HWB I am a campaigner for better public services.
6 My reply at 1127 on Monday 15.12.15 (2 hours after it was sent)
Dear Abraham
Thank you for this response, which I welcome. On behalf of patients and doctors who are suffering
from the crisis in primary care, I have been asking this question of the Council's legal officers for
years, and Natasha Watson and you are the first persons to give me an honest answer. You have
confirmed that the HWB board are hierarchically above the CCG, so can instruct the CCG
to take certain steps if their commissioning plans and the Better Care Fund are not
meeting the needs of patients and citizens in the city.
I hope that all members of the HWB board will note your legal opinion, take seriously
their responsibility for calling the CCG to account, and regard the CCG's budget of £370
mpa as their own.
I fully agree with your final point, and confirm that I have always tried to work with the HWB and
CCG in 'developing specific intervention options under the fund rather than proceeding down an

adversarial route which will only serve to damage relations’. I only threatened to go public to get a
response, which you have now kindly furnished.
With best wishes, Yours John Kapp

7 Cllr Yates 5 questions in his instruction to Natasha Watson dated 13.9.15
There is an old adage: ’ask me no questions, and I will tell you no lies.’ One of the ways that people
avoid giving unpopular answers is to bend the question to fog the issue, as Abraham does above. As
a member of the public, I cannot instruct lawyers, but councilors can. Daniel did this in his original
letter dated 13.9.15, framing 5 simple questions which requires straightforward yes/no answers. I
believe that the answer to all 5 is clearly ‘yes’, but this is politically incorrect, as somebody in a high
place (such as Tom Scanlon) has been briefing councilors by answering ‘no’ to them all, to maintain
the status quo. Both she and Abraham have studiously ignored their instruction from Daniel despite
my frequent reminders. This is why I smell a rat, and think that pressure is being put on Natasha and
Abraham to avoid giving a clear and honest answer. The correspondence that I had with Daniel and
Natasha is reproduced in full in the appendix, from which I repeat Daniels 5 questions below.
‘John,
Many thanks for your final email.
However you ought to be aware that since I become Chair of the Health and Well Being board I have
spent more time addressing issues you raise (as a potential provider) than from any other provider. I
have visited your premises, met your board members and supported mindfulness at each
opportunity.
Also you should be aware than I am not a budget holder of the Council (1) nor am I cosy with the
CCG (2) (I have had more meetings with you than the CCG). On several occasions you have
suggested that officers have misled me (which you have produced no evidence for) (3) and now that
I am cosying up to them (perhaps you should consider the mechanisms through which effective
partnership working is established.
I note that the member of Council staff you 'met' last week had been sent round to deal with a noise
nuisance from your premises so I think it unlikely they will be able to write a report and submit it as
suggested.
I have copied this email to the councils senior legal officer in order that their team can answer the
following suggestions you have made:
1. That I am the councils highest budget holder
2. That I am responsible to central government
3. That I am above the CCG (or that the HWB is above the CCG)
4. That I am cosying up to the CCG
5. That the CCG have conned me into cosying up to them
In the meantime if you wish to submit a formal complaint to the council them please feel free to do
so as part of the council’s complaints process and if you wish to continue or start a new complaint
against the CCG for cosying up to me then I believe they would rather those be submitted direct to
the Parliamentary and Health Service Ombudsman.
I have at every turn Mr Kapp tried to support you and your team in developing a better relationship
with the Board and the CCG from the disastrous position you are currently in. However I feel no
longer able to assist you in this matter and would suggest that you submit future questions through
our open question and answer sessions at Board meetings.

I will copy this email to all Board members to keep them up to date and to yours to ensure that they
are kept up to speed.
Best wishes Daniel Yates’
My notes to the above questions
1 ‘I am not a budget holder of the Council’. Then what are you doing chairing a council
committee? I was on the Council from 1996-99, and was opposition spokesman on the Parks and
Open Spaces committee, which had a budget. As mentioned above, a council committee without a
budget is a ‘sina qua non’ (without which nothing)
2 ‘Cosy up to the CCG’. What I meant when I accused Daniel of regulatory capture (see my e mail
of 11.9.15 below) was that Daniel has bought the story that the HWB has nothing to do with the
CCG, which I believe has been promoted by officers such as Tom Scanlon. I want Daniel to take over
the leadership of what the CCG does with the £1 m per day of public money that they spend on
taxpayers behalf, and get better value for it.
3 ‘You have produced no evidence that officers have misled you.’ Daniel is a newly elected
councilor, since May 2015, and seems to me to be naïve in his trust in the NHS system. I believe that
the NHS is provider centred, despite the will of Parliament to make it patient centred, and that vested
interests will do anything, and say anything to keep it that way. We have had 67 years of NHS, and
mental health has deteriorated. I want something done about it. Daniel has the power if he choses to
use it, which I hope he will.
8 Conclusion Responsibility (like pregnancy) is indivisible
What Abraham seems to be saying (to cover up for the subversive advice of his fellow officers) is that
the HWB is a little bit responsible for the £1 mpday budget of the CCG, but they are a separate
body which should stay at arms length from the CCG, and leave them to get on with their job of
running the local NHS. I find this an untenable position. You are either responsible, or you are not.
For example, under common law, parents are held legal responsible for the behaviour of their
children, until and unless the parents are declared unfit to take that responsibility, and the children
are taken into the care (and responsibility) of the state.
If the crisis in primary care is to be solved, somebody has to take responsibility for finding and
implementing a solution. The only people in a position to do this are the members of the HWB and
the CCG board, which is why I have been offering my ideas to them in the above recommendations.
I hope that they will consider them carefully. I remain available to help in any way I can.
Appendix 1 Exchange of correspondence with Daniel and Natasha re legal instruction
7 December, 2015, 15:59 Thanks for this John. It makes interesting reading. I look forward to
discussing with the press. Daniel Yates, Labour Councillor for Moulsecoomb and Bevendean Ward,
Chair of Health and Wellbeing Board
7.12.15 Dear Daniel and Natasha

I hope that you received my e mails early last week, but have not heard back from you since. I tried
to phone, and am sorry to hear that Natasha is not well. As I said, patients are suffering and GPs are
leaving because of the power vacuum in the HWB and CCG. I believe that you have the power to
remedy this if you would take the responsibility of your office, checking if necessary with Abraham.
In my last e mail, I threatened to go public by today, so have drafted the attached press release for
the consideration of SECTCo board meeting tomorrow. However, I am reluctant to expose our
differences, so am giving you until the end of this week to get back to me. With best wishes,
Yours John.
3..12.15 Dear Natasha and Daniel
Further to yesterday's e mail, I have found the following definitive statement in yesterday's (2.12.15)
Health Service Journal (HSJ) page 13, titled : 'Better Care Fund (BCF) focus......It looks at the impact
of the government's flagship integration policy which mandates a pooled health and social care
budget under the joint governance of council and NHS leaders.'
That mandated integration has never happened in our city, nor even been acknowledged as a
mandated instruction by anyone in the CCG or HWB, despite my oft repeated protestations, as
evidenced in many papers published on my website. Please recognize it now, and call a meeting with
Abraham and Xavier to comply with the law. If you don't do this by next Monday, I will put out a
press release exposing your betrayal of the interests of patients and GPs.
Best wishes Yours John
2.12.15 Thanks, Daniel, I agree that this is crucial, as the HWB needs to know what they are
supposed be responsible for, and the CCG needs to know to whom they are supposed to be
accountable. They have lost Geraldine Hoban (who is now chief accountability officer in Horsham)
and was the only one left from the PCT, who knew what she was doing. At their last Board meeting
on 24.11.15 they seemed lost, and are taking decisions in a power vacuum, so nothing gets acted
upon. They badly need the leadership that you and the HWB could give them, and you badly need a
budget. (you are the only council committee without one) I told them publicly that a legal opinion is
expected soon. There is no way that Abraham can say that they are not accountable to you, because
he said 4 times in your terms of reference that they are. I suggest you call a meeting with Xavier to
talk about this, in anticipation of the inevitable conclusion. I will attend if you wish. I am copying in
Natasha and Owen Floodgate, who is my liason with the CCG. Best wishes Yours John
-------------------------------------------On Wed, 2/12/15, Daniel Yates <Daniel.Yates@brighton-hove.gov.uk> wrote:
Subject: Re: Questions for HWB and CCG re children's mental health
To: "'johnkapp@btinternet.com'" <johnkapp@btinternet.com>
Date: Wednesday, 2 December, 2015, 9:10
Hi john. I spoke to natasha about this and you should have a reply imminently. I pointed out
that before the next hwb was crucial Daniel Yates Labour Councillor for Moulsecoomb and Bevendean
Ward Chair of Health and Wellbeing Board

1, 12. 2015 09:42 AM To: Daniel Yates Subject: RE: Questions for HWB and CCG re children's
mental health
Dear Daniel The end of the month has passed, and I have heard nothing from Natasha Watson. I
have left messages, but she has not got back to me. I wonder what is going on. Please call me on
01273 417997. Best wishes Yours John
-------------------------------------------On Wed, 11/11/15, Daniel Yates <Daniel.Yates@brighton-hove.gov.uk>
wrote: Subject: RE: Questions for HWB and CCG re children's mental
health To: "ebilling@bt.com", <johnkapp@btinternet.com> Cc: "peter.kyle.mp@parliament.uk"
<"Karen Barford" <Karen.Barford@brighton-hove.gov.uk>,"Tom Scanlon" <Tom.scanlon@brightonhove.gcsx.gov.uk>,"Barbara Deacon" <Barbara.Deacon@brighton-hove.gov.uk>,"Denise D'souza"
<Denise.D'Souza@brighton-hove.gcsx.gov.uk>,"Abraham Ghebre-Ghiorghis" <Abraham.GhebreGhiorghis@brighton-hove.gcsx.gov.uk>
Date: Wednesday, 11 November, 2015, 8:10
Hi John, Yes I know the legal team have been working on a full response and I hope that will be
with you by the end of this month. Please do let me know if it doesn’t arrive. I'm not sure and FOI
would elicit the sort of answers you are after as these are designed to allow public access to
information that we hold rather than answer questions on officer opinions. However certainly if you
don’t get your written answer by the end of the month other routes are possible.
Best wishes Daniel Yates Labour Councillor for Moulsecoomb and Bevendean Chair, Brighton &
Hove Health and Wellbeing Board daniel.yates@brighton-hove.gov.uk @danieljyates
10th November 2015 10:39 PM Daniel Yates
Cc: peter.kyle.mp@parliament.uk; Karen Barford; Tom Scanlon; Barbara Deacon; Denise
D'souza; Abraham Ghebre-Ghiorghis
Subject: RE: Questions for HWB and CCG re children's mental health
Dear Daniel
You referred my questions - whether the CCG is accountable to the HWB, and whether you are
accountable for their budget of £1 million per day - to Abraham of the legal department, but I have
not heard what (if anything) he has said in response. I spoke to Natasha Watson after the HWB
meeting on 20.10.15, and she promised to e mail me next day, but I have not received anything
from her. Please let me know, or should I submit it formally as a Freedom of Information question?
Best wishes yours john--------------------------------------------

On Sun, 13/9/15, Daniel Yates <Daniel.Yates@brighton-hove.gov.uk>
wrote: Subject: RE: Questions for HWB and CCG re children's mental health
To: "ebilling@bt.com" <johnkapp@btinternet.com> Cc: "peter.kyle.mp@parliament.uk"
<peter.kyle.mp@parliament.uk>, "Karen Barford" <Karen.Barford@brighton-hove.gov.uk>,
"Tom Scanlon" <Tom.scanlon@brighton-hove.gcsx.gov.uk>, "Barbara Deacon"

Barbara.Deacon@brighton-hove.gov.uk>, "Denise D'souza" <Denise.D'Souza@brightonhove.gcsx.gov.uk>, "Abraham Ghebre-Ghiorghis" <Abraham.Ghebre-Ghiorghis@brightonhove.gcsx.gov.uk>
Date: Sunday, 13 September, 2015, 18:53
1.12.15 Dear Mr Kapp Thanks for your email. Please find attached a link to the GB Constitution (The
CCG Terms of Reference) which is held on the GB page.
http://www.brightonandhoveccg.nhs.uk/about-us/our-governing-body.
I believe Owen has asked that all correspondence goes via him, and has explained the CCG's position
in relation to your question. Kind regards Emma Snowdon Governing Body Secretary (I work part
time Monday-Thursday) Brighton and Hove Clinical Commissioning Group 01273 574627 Level 4,
Lanchester House, Trafalgar Place, Brighton BN1 4FU emma.snowdon@nhs.net
From: ebilling@bt.com [mailto:johnkapp@btinternet.com]
Sent: 25 November 2015 12:42 To: Snowdon Emma (NHS BRIGHTON AND HOVE CCG)
Cc: Floodgate Owen (NHS BRIGHTON AND HOVE CCG)
Subject: Yesterday's CCG Board. I am your Commissioning Support Unit.
Dear Emma
Thank you for our conversation yesterday, which was occasioned by Dinesh's comments under the
corporate risk register asking: 'how can we get assurance from BSUH?' We then broke for tea, so I
spoke to him. He asked me to ask you to circulate my paper (my question to the HWB on 20.10.15)
to all members of the CCG Board. I attach it now, hoping that you will do so. I am copying in Owen,
as he tried to stop me tabling it. That was out of order, as what I have to say is highly relevant to
many items of business of the Board, and is the reason why your meetings are held in public by law.
Summarizing the point I tried to make in my public question, you collectively seem to see yourselves
as the top dog of the hierarchy, healing and curing the suffering of the citizens of Brighton and Hove.
This is an impossible task, and the paternalistic attitude underlying it is the cause of the emergency
in primary care, which in turn cascades into the crisis in your main providers, BSUH and SPFT.
I have written scores of papers for you, which you cannot receive or engage with because of your
paternalistic attitude (doctor knows best). If you could drop that habit for a moment, you would see
that you have been given the statutory power and £1 mpday budget to cure the crisis in the NHS by
stopping beating the daylights out of BSUH and SPFT, acknowledging your limits, and coming down
off your pedestal. You are on tap, not on top, and are under, and accountable to the HWB and the
Council, as are all other Local Authority officers.
The elected councilors hold a bigger budget than you do, so can affect the co-determinants of health,
such as housing and education, which is the root cause of most of the suffering of your patients. By
subjugating yourselves as servants (not masters) you would have a far greater impact on public
health by working together to spend the £20 m Better Care Fund on better care (drug free) for the
10,000 vulnerable citizens as I propose. You would also avoid burnout, and GPs taking early
retirement.
At the Primary Car Committee meeting after the Board, Darren Tymans made the point to Fran
McCabe that the General Medical Services (GMS) 2004 contract needs amending, rather than setting

up a new Locally Commissioned Service (LCS) to treat wounds. This is the true 'commissioning' that
the CCG board should be doing, and all block performance contracts should be replaced by outcome
based ones as I have been saying.
I have studied the terms of reference of the HWB, which quite clearly say that you are accountable to
them, as I expect the legal department for confirm when they get round to it. I would like to study
the terms of reference of the CCG, so please send me a link to it.
Best wishes Yours John
14.9.15 Dear Daniel and all
Thank you so much for this full reply, which addresses the issues full on that I have been raising
(unsuccessfully) with the Council and CCG Board for more than 3 years, since April 2012. With the
support of Ken Norman I led a deputation to full Council on 18.7.13 (see paper 9.60 of
www.reginaldkapp.org) which resulted in the terms of reference of the HWB being clarified in May
2014 (see appendix 1 of 9.97) which 'filled the 1948 democratic deficit in health' and made the HWB
responsible for what the CCG spends (£350 mpa) in the same way as every other sector, making it
the biggest spending department of the council. I am meeting Gill Mitchel today, and will give her a
letter about it, as she and Warren should also be involved. The confusion needs to be resolved
urgently for the sake of the 31,000 depressed adults and 6,000 children in the city, who now have
the statutory right to NICE recommended talking therapy within the 18 week guideline (since 1.4.15).
I am available to meet with you and anyone to discuss this at your convenience.
Best wishes Yours John .
13.9.15From: "Daniel Yates" <Daniel.Yates@brightonHove.gov.uk> To: johnkapp@btinternet.com> Cc: "peter.kyle.mp@parliament.uk"
<peter.kyle.mp@parliament.uk> "Karen Barford" <Karen.Barford@brighton-hove.gov.uk> "Tom
Scanlon" <Tom.scanlon@brighton-hove.gcsx.gov.uk> "Barbara Deacon"
<Barbara.Deacon@brighton-hove.gov.uk> "Denise D'souza" <Denise.D'Souza@brightonhove.gcsx.gov.uk> more ...
John,
Many thanks for your final email.
However you ought to be aware that since I become Chair of the Health and Well Being board I have
spent more time addressing issues you raise (as a potential provider) than from any other provider. I
have visited your premises, met your board members and supported mindfulness at each
opportunity.
Also you should be aware than I am not a budget holder of the Council nor am I cosy with the CCG (I
have had more meetings with you than the CCG). On several occasions you have suggested that
officers have misled me (which you have produced no evidence for) and now that I am cosying up to
them (perhaps you should consider the mechanisms through which effective partnership working is
established).

I note that the member of Council staff you 'met' last week had been sent round to deal with a noise
nuisance from your premises so I think it unlikely they will be able to write a report and submit it as
suggested.
I have copied this email to the councils senior legal officer in order that their team can answer the
following suggestions you have made:
1. That I am the councils highest budget holder
2. That I am responsible to central government
3. That I am above the CCG (or that the HWB is above the CCG)
4. That I am cosying up to the CCG
5. That the CCG have conned me into cosying up to them
In the meantime if you wish to submit a formal complaint to the council them please feel free to do
so as part of the council’s complaints process and if you wish to continue or start a new complaint
against the CCG for cosying up to me then I believe they would rather those be submitted direct to
the Parliamentary and Health Service Ombudsman.
I have at every turn Mr Kapp tried to support you and your team in developing a better relationship
with the Board and the CCG from the disastrous position you are currently in. However I feel no
longer able to assist you in this matter and would suggest that you submit future questions through
our open question and answer sessions at Board meetings.
I will copy this email to all Board members to keep them up to date and to yours to ensure that they
are kept up to speed.
Best wishes
Daniel Yates
Labour Councillor for Moulsecoomb and Bevendean
Chair, Brighton & Hove Health and Wellbeing Board
daniel.yates@brighton-hove.gov.uk
@danieljyates
-----Original Message----From: ebilling@bt.com [mailto:johnkapp@btinternet.com]
Sent: 11 September 2015 8:48 PM
To: Daniel Yates Cc: peter.kyle.mp@parliament.uk
Subject: RE: Questions for HWB and CCG re children's mental health
Dear Daniel
You do not seem to realise that you (ex officio as chairman of the HWB) are above the CCG, and are
responsible to central government for everything they do under the HWB terms of reference (which
are reproduced in appendix 1 of my paper 9.97. You are the biggest budget holder of the Council,
and are required to call them to account, and not cosy up to them (which is known as 'regulatory
capture') as they seem to have conned you into doing. Please get a legal opinion if you do not
believe me.
I attach a letter to one of Tom Scanlon's staff, setting out what I hope he will do, namely appoint a
staff member to write a report for the next HWB on how they should meet the new access standards.
Best wishes yours John
-------------------------------------------On Fri, 11/9/15, Daniel Yates <Daniel.Yates@brighton-hove.gov.uk> wrote:
Subject: RE: Questions for HWB and CCG re children's mental health
To: "ebilling@bt.com" <johnkapp@btinternet.com>
Cc: "peter.kyle.mp@parliament.uk" <peter.kyle.mp@parliament.uk>
Date: Friday, 11 September, 2015, 15:09

It seems clear John that they do not wish to engage further at this point. It may be that they are
expecting to be able to clarifying things at a later stage but certainly there is no way in which I could
broker or support a deal where one party has made their position absolute.
Best wishes
Daniel YatesLabour Councillor for Moulsecoomb and Bevendean Chair, Brighton & Hove Health and
Wellbeing Board daniel.yates@brighton-hove.gov.uk @danieljyates.
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